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Pavement Licence Application
The process is an application for a Pavement Licence under Part 1 of the Business and Planning Act 2020.
A Pavement Licence, if granted, may enable businesses such as public houses, cafes, bars, restaurants and coffee shops to temporarily place removable furniture for example, tables and chairs on footpaths and highways adjacent to their premises.
There will be a public consultation period of 7 days (excluding public holidays) from the day after the Application is made when representations about the Application can be made to the Council.  The Council must determine the Application within a period of 7 days (excluding public holidays) beginning on the day after the public consultation period.

There will be no fee charged for this Application, and if granted, the Pavement Licence will continue force until the 30 September 2021 which maximum permitted under the Act.
This application should be completed by the person who is responsible for the Business.
Please complete all sections of the application:
SECTION 1 – APPLICANT DETAILS, PREMISES TO BE LICENSED AND RELEVANT USE 
	Name of applicant and    contact address (including postcode)
	


	Contact Telephone

Number
	



Mobile Telephone 

Number
	Email address
	


	Premises name and Address (include road name and postcode)
	


Relevant Use of the Premises

Which of the following applies to your Premises?

· Use as a public house, bar or other drinking establishment, 

· Other use for the sale of food or drink for consumption on or off the premises

Please Note if non apply you are not eligible to apply for a Pavement Licence.

Site plan

Please provide a plan of the proposed Pavement Licence Area with details of layout (preferably scale 1:100).  
Please note plans must include expected capacity, measurements of proposed pavement licence area, the parts of the highway to which this application relates, the type and layout of furniture you intend to use including chairs, tables, barriers etc.
The Plan will form part of the Licence if granted.

SECTION 2 – MANAGEMENT OF THE PAVEMENT LICENCE AREA
Health and Safety

You must complete a suitable and sufficient risk assessment which demonstrates how the premises will be managed to protect the health and safety of staff and customers.
The risk assessment should include the following:-

· Compliance with Covid 19 secure guidelines, including:
· Cleansing and disinfection of hand contact surfaces, tables, fittings and fixtures

· Social Distancing

· Signage

· What size of individual groups of customers will you permit and how are you minimising contact between groups within the space. 

· Ordering and service of food and drink

· How you will manage/supervise the area

· Customer management and security, including provision of door supervisors as necessary
· Pre booking tables in advance, if pre bookings are not taken how do you intend to manage your capacity

· Procedures for taking drinks orders in advance and / or digitally 
· How are you recording personal details of the users of the space to facilitate track and trace responsibilities should they be needed.

· First Aid provision

· Installation and use of power and electrical installations. 
Find guidance here: 

https://www.gov.uk/guidance/working-safely-during-coronavirus-covid-19/restaurants-offering-takeaway-or-delivery
https://www.hse.gov.uk/simple-health-safety/risk/risk-assessment-template-and-examples.htm
Licensing
Middlesbrough Council Licensing Team are available to advise Premises Licence Holders in relation to specific conditions contained on their Premises Licence and how they may affect  the pavement licence application. Any enquires should be directed to the Licensing Team:- 
Licensing@middlesbrough.gov.uk 
Telephone 01642 728711

SECTION 3 - INSURANCE
The holder of a Pavement Licence is required to hold a current policy of Insurance in respect of Public Liability or Third Party risks (including products liability where appropriate).  The relevant limit of indemnity shall be an amount approved by the Council’s Risk and Insurance Section and Legal Section.  Under no circumstances shall this be less than £5 million and the Council reserves the right to require a higher limit if deemed necessary.

Applicants are to be responsible for ensuring that any individual participant in the event has an adequate up to date Public Liability Insurance Policy.

COPIES OF RELEVANT INSURANCE DOCUMENTS MUST BE SUBMITTED WITH THIS APPLICTION.

	What is the value of the Cover?
	


Please attach a copy of your insurance certificate

SECTION 4 – CONSULTATION
Consultation with the following bodies will take place upon submission of this application

· Cleveland Police Licensing Unit
· Cleveland Fire Brigade
· Public Health
· Public Protection (Environmental Health)
· Middlesbrough Council Licensing Section
· Relevant Ward Councillors

The Applicant must display a Notice of the Application on the premises so that the notice is readily visible to, and can be read easily by, members of the public who are not on the premises, on the date the Application is submitted.  The Notice must be in the format in Appendix A. 
SECTION 5 – CONDITIONS 
The following conditions will be attached to all Pavement Licences if granted

1. The standard permitted hours of operation are from 11.00 hrs until 22:00 hrs daily (21:00 hrs in residential areas). This may vary depending on location.
2. The licence holder shall ensure that the pavement licence activities do not:

a. prevent traffic, other than vehicular traffic, from—

i. entering the relevant highway at a place where such traffic could otherwise enter it (ignoring any pedestrian planning order or traffic order made in relation to the highway),

ii. passing along the relevant highway, or

iii. having normal access to premises adjoining the relevant highway

b. prevent any use of vehicles which is permitted by a pedestrian planning order or which is not prohibited by a traffic order,

c. prevent statutory undertakers having access to any apparatus of theirs under, in, on or over the highway, or

d. prevent the operator of an electronic communications code network having access to any electronic communications apparatus kept installed for the purposes of that network under, in, on or over the highway.

3. The pavement licence area should be segregated with suitable barriers during the permitted hours of operation.

4. The removable furniture must not protrude beyond the defined area.

5. The removable furniture must be kept in good condition so as not to detract from the appearance of the street.

6. All removable furniture must be removed from the pavement licence area and securely stored within 30 minutes from the end of the permitted hours.

7. The licence holder is responsible for the supervision of the pavement licence area and must ensure that the pavement licence area and immediate vicinity are kept clean and tidy during the permitted hours of operation.

8. The Pavement Area must only be used for the relevant purposes under the Act, namely the use of the furniture by the Licensee to sell or serve food or drink supplied from or in connection with the use of the premises and / or the use by other person for the purposes of consuming food or drink supplied from or in connection with the Premises.
9. All customers must remain seated and table service should be facilitated at all times during the permitted hours of operation.

10. No vertical drinking shall be permitted.

11. No smoking or vaping is permitted in the Pavement Licence area.

12. The licence holder shall maintain a register of all customers and their contact details to facilitate a test and trace system in the event of a coronavirus outbreak.

13. The licence holder must maintain a suitable and sufficient, written Risk Assessment covering the risks to staff and others from the activities of the business, including risk of transmitting Covid19. The risk assessment should include effective measures to protect the safety of employees, visitors and other persons who may be affected by the activities of the business.   Evidence that the Licence Holder has  carried out this assessment, in either paper or electronic form, together with evidence of the safety measures implemented must be provided to Council Officers or Police and Fire Officers on request.  
14. In all instances alcohol must only be served in plastic containers.

15. No amplified outside music, entertainment or broadcast of sporting events will be permitted.

16. The licence holder shall undertake regular assessments of the Pavement Licence Area to ensure that noise from the pavement licence activities does not cause a nuisance to neighbouring residential and commercial premises. 

17. The licence holder is required to allow highway maintenance and any other necessary remedial work to be carried out at the location covered by the licence at any time.  The Council will not be liable for any losses of from the suspension of the licence.

18. The licence holder must take out public liability insurance to the minimum sum of £5,000,000.

SECTION 6 - REVOCATION
If the local authority considers that the licence-holder has breached any condition of the licence, the authority may

(a) revoke the licence, or

(b) Serve a notice on the licence-holder requiring the taking of such steps to remedy the breach as are specified in the notice within such time as is so specified. 

 If a licence-holder on whom a notice is served fails to comply with the notice, the local authority may
(a) revoke the notice, or
(b) take the steps itself and recover the costs of doing so from the licence holder. 
(3) A local authority by which a pavement licence is granted or deemed to be granted may also revoke the licence if it considers that:

(a) some or all of the part of the relevant highway to which the licence relates has become unsuitable for any purpose in relation to which the licence was granted or deemed to be granted

(b) as a result of the licence there is 
(c) (i)
a risk to public health or safety
(d)  (ii)
anti-social behaviour or public nuisance is being caused or risks being caused

(e)  (iii)
the highway is being obstructed (other than by anything done by the licence-holder pursuant to the licence)
(c)
anything material stated by the licence-holder in their application was false or misleading
(d)
the licence-holder did not comply with the duty in section 2(5) of the Pavement licence act
How We Collect and Use Information

The information collected, on this form and from supporting evidence, by Middlesbrough Council will be used to process your application as part of our legal obligations.  The information may be passed to other Enforcement Agencies as permitted by law.

We may check information provided by you, or information about you provided by a third party, with other information held by us.   We may also get information from certain third parties, or give information to them to check the accuracy of information, to prevent or detect crime, or to protect public funds in other easy, as permitted by law.  These third parties include Government Departments and local authorities.

We will not disclose information about you to anyone outside Middlesbrough Council nor use information about you for other purposes unless the law permits us, for more information about how Middlesbrough Council manages your information visit: https://www.middlesbrough.gov.uk/dataprotection/
SECTION 7 – CHECK LIST AND DECLARATION
( I/ we confirm that a Notice of the Application has been displayed on the premises and will be displayed for 7 days after submission of this application. A copy of the notice is attached (see Appendix A)
( I/we confirm that there is Public Liability insurance cover for the pavement licence area to a minimum value of £5,000,000. (Attach copy of Public Liability insurance certificate).
	( I/we understand that once the licence is granted the licence conditions and plan must be adhered to and that failure to follow these conditions may result in revocation of the Pavement Licence  

	

	( I/we confirm that, to the best of my/our knowledge and belief, the information contained in this application and any supporting documentation is true.
Signed

Position

Date of application

Please return your completed application by email to - highwaylicences@middlesbrough.gov.uk

	

	

	APPENDIX A

BUSINESS & PLANNING ACT 2020

PUBLIC NOTICE: APPLICATION FOR A PAVEMENT LICENCE

Name of Applicant: ________________________________, give notice that on (date) __________________ an application has been made to Middlesbrough Council for a Pavement Licence at (name and address of premises)__________________________________________________________________ ______________________________________________________.

The application is for the provision of temporary outdoor tables & chairs & additional permitted furniture on the highway adjacent to the Premises to promote outdoor service and consumption of food and drink.

The application and information submitted to support the application can be viewed on the Council’s Website at www.middlesbrough.gov.uk/pavementlicence or by way of appointment at the Council Offices.

Any person wishing to make representations to this application may do so by writing to Middlesbrough Council Highways - email highwaylicences@middlesbrough.gov.uk 
Deadline for representations (7 days from day after the date the Application was submitted) _________

Date Notice placed on the premises (this notice must be displayed on the premises for a period of 7 days from date the Application was submitted)__________________________________

Signature of Applicant_________________________________

A COPY OF THIS NOTICE MUST BE SUBMITTED WITH THE APPLICATION
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